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APMEHMUS?

IMPU3HAHUE U ITPUBEJIEHUE B UCIIOJIHEHHUE
UHOCTPAHHBIX APBUTPAKHBIX PEIIIEHUIA

PecnyGmuka Apmenns patuduimposata Hpro-Mopkekyio koH-
BeHIMIO 29 nexalpst 1997 rona, oHa BcTynuia B cuity At ApMeHUN
29 mapra 1998 rona. C npucoenunenreM k KoHBeHIIMu ApmeHus
czerana cielyromue 1Ba 3asiBICHHS:

«1. Pecnyonuxa Apwenus 0yoem npumenams Koneenyuro monvko
OJ151 NPUBHAHUSL U UCNOJIHEHUSL PeUleHUll, BbIHECEHHbIX HA meppu-
mopuu 0py2020 00208aAPUBAIOUE20CsL 20CYOAPCMEd.

2. Pecnybnuka Apmenus 6yoem npumensimo Koneenyuro monvko K
PA3HONACUAM, BOZHUKATOWUM U3 NPABOBBIX OMHOULEHUT, 6)0b MO
002080pHBIX UNU HEM, KOMOpble CUUMAIOMCS KOMMEPYECKUMU 8
coomeememeuu ¢ 3akonooamenvcmeom Pecnyonuxu Apmenusy?.

B 2004 roay B ['paxnanckuii nporeccyanbHbli kojekc Pecry0mu-
Kl ApMeHHUsi ObIIIM BHECEHBI JIOTIOHEHMS, MOCBSIIEHHBIE MPU3HA-
HUIO U NPUBEACHUIO B UCIOJIHEHHUE PEIICHUN CyA0B MHOCTPAHHBIX
roCy/1apCTB, KaCAIOIIMXCsI IPAKIAHCKUX BOIIPOCOB, a TAKIKE PELICHUN
HUHOCTpaHHBIX apouTpaskeii®. CortacHo 3TUM CTaThsAM, CyleOHbIC pe-
IIEHUS JJOJDKHBI OBbIIIM OBITh NMPU3HAHBI B APMEHUHU B COOTBETCTBUU
C JIEUCTBYIOIIMMHU B PECIyOIMKEe MEXIYHAPOJAHBIMU KOHBEHIUSIMH,
a 0TKa3 B UCIOJIHEHUM 3TUX PELIeHUH J0JKeH 0a3upoBaThCs TOJb-
KO Ha OCHOBAHUSX, COJIEPIKALIUXCS B TE€X K€ KOHBEeHIUAX. Pemenue
apMSHCKOTO Cy/a, NMPU3HABLIETO apOUTPaKHOE pEIIeHUE, JTO0HKHO
WCIIOJIHATHCS B COOTBETCTBUM ¢ 3akoHOM Pecmybnuku Apmenust «O
HNPUHYIUTEIEHOM UCIIONHEHUH CYACOHBIX aKTOB»”.

B 2006 rony B memnsix coneicTBUS NPUMEHEHUIO apOuTpaxka B Ap-
MEHMH MapiaMeHT CTPaHbl IPUHSII 3aKOH O KOMMEPYECKOM apOUTpa-

' ABropsl — A.A. Bapnepecsia u A.C. OpOernsH.

2 Perrenne HarpoHasbHOTO coOpanus PecryOnuku ApMEeHHS O IPHCOSTMHEHHH K
KoHuBeHIMM 0 MpU3HAHUM U MPUBECHUU B MCIOIHEHHE MHOCTPAHHBIX apOUTpak-
HBIX peleHui, npuHsTo 18 Hos0pst 1997 rona.

3 Crarbs 3 3akoHa O BHECEHHU U3MEHCHUIA U JIOTIONHEHUIA B [ paXk TaHCKHIA IpoIiec-
CyaurbHBIH Kozieke PecryOmuku Apmenns, mpuHstoro 18 gespains 2004 rona.

4 Cm. iyHKT 6 cTtarey 247 u myHKT 7 crarhu 247 [pakIaHCKOTO MPOIIECCYaTbHOTO
koziekca PecrryOnuku Apmenus, npunstoro 17 utons 1998 rona.
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e, B OCHOBY KOTOpOro ObL1 nojioskeH Tumnooii 3akon FOHCUTPAJL
0 MEKIyHapOIHOM TOProBoM apoutpaxke 1985 rona’.

B 2018 rogy ¢ nmpuHsATHEM HOBOTO I'paXk1aHCKOTO MpOIECCyallb-
HOTO Koziekca PecriyOnuku ApMeHMsI HOBbIE pa3zielibl ObUIM MOCBS-
IICHbI PACCMOTPCHUIO J1CJI, MTHUIIUUPOBAHHBIX HA OCHOBAHHWHU 3asIBJIC-
HUH, KaCAFOIINXCS:

— OTMEHBI apOUTPaKHBIX PEIICHUI;

— HWCHOJHEHUS apOUTPaXHBIX pEIIeHU apOUTPaKHBIX CylI0B Ap-
MEHUH;

— TPU3HAHUS M UCTIOTHEHUSI HHOCTPAaHHBIX apOUTPAKHBIX PELICHUIA;
— CyneOHOM MOJIEPKKH apOuTpaxa’.

Hogsrie paznenst I'TIK BBenu koHkpeTHBIE TpeOoBaHUs K (op-
Me /I 3asBJICHUN U COOTBETCTBYIOIIMX CYJAEOHBIX aKTOB, a TaKkKe
MIPOIIeTypHbIE OCOOEHHOCTH W BPEMEHHBIE OTPAHHYCHHUS IS pac-
CMOTpEHHS Ka)XJ0ro 3asBleHUs. B mo0aBiIeHHBIX pazienax ObUIH
Pa3bsACHEHBI Ba)KHBIE TIPOLIEYPHBIE BOIIPOCHI, KOTOPBIE paHee pac-
CMaTpPUBAIKUCH TOJIBKO MTPABOBOM MPAKTUKON CY/IOB.

Hecmotpst Ha TO 4TO B pe3ynbprare 3TUX YCWINN apMsHCKas Ipa-
BOBAsl CHCT€Ma IIPUMEHMJIA HOBBIC KOHIECTIIMK PETYIUPOBaHUS, ap-
OUTpaX MO-TIPEKHEMY HE UMEET IIMPOKOTO PACIpOCTPAHEHUS U B
OCHOBHOM IPUMEHSETCS (PMHAHCOBBIMH YUYPEXKIECHUSIMH, KOTOpbIE
BKJTIOUAIOT CTaHJIApTHBIE apOUTpPa)KHbIE OTOBOPKHM B CBOMX OOIIMX
YCIOBHAX Ul M30€raHusl 3HaYUTENIbHBIX 33JepXKEK B pa3peleHun
JIEJ1 O B3bICKAHUHM JI0JITOB, BEI3BAHHBIX [TOBBIIEHHON HArPy3KOi B Cy-
Jlax OOIIeH FOPUCAUKITUN.

WubIMU cioBamMH, cyjieOHas MpakTHKa ceiiuac HaXOQUTCs B MPO-
1[ecce Pa3BUTHS, U XOTEJIOCh Obl HAAESTHCS, YTO CyAbH OyIyT UMETh
BO3MO)KHOCTb PacKpbITh 0oJiee CI0KHbIE TeMbl apOuTpaxa 1 paspa-
060TaTh €AMHOOOPA3HYIO CYIeOHYIO TTPAKTHUKY.

ApOuTpaxkHoe corialeHue

ApOuTpakHO€ COMAIIEHUE ONPEAESeHO B 3aKOHE O KOMMep-
YeCKOM apOHUTpa’ke W TOJIHOCTBIO COOTBETCTBYET OMNPEAEICHUIO,

5 3akoH PecryOnukun ApMeHHUsE O KOMMEPYECKOM apOUTpake, MPUHAT 25 nekadpsi
2006 rona.
¢ Cwm. paznesbt 44-48 T'pask JaHCKOTO MPOLIECCYAIBHOTO KojieKca PecryOmiku ApMeHus.
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npemiokeHHoMy TumnoBeiM 3akoHoM FOHCUTPAJIL 1985 rona. Co-
OTBETCTBEHHO, 3aKOH PETYIHPYET COMAIIEHHsI CTOPOH O Teperaye B
apOUTpaXk BCEX HIIM OTPE/IEIICHHBIX CIIOPOB, KOTOPHIE BO3HUKIIN FITH
MOTYT BO3HUKHYTb MEX/y HUMH B OTHOLLIEHUHU OIIPEJEICHHOTO Mpa-
BOOTHOIIICHUSI, TOTOBOPHOTO HJIM HET. ApOUTpa)XHOE COIVIAIICHUE
MOXeT OBITh MPEICTABICHO B (hopMe apOUTPaKHON OTOBOPKH B JI0-
rOBOpE WJIH B BUJIE OTAEIBHOTO conIameHus. B mo0om ciryuae, 3akoH
pasperaeT 3aKJII0YeHNE COTVIALICHUs TOIBKO B MUCBMEHHOM (opme’.

[Tocne Toro kak apOMTpak CTall IIUPOKO MPUMEHATHCS B ApMe-
HUH, TPAKTUKYIOIIHNE CHEIHATUCTBl CTOJKHYIHCh C Pa3TUuIHBIMU
MOJIX0JITaMH, TIPUHSITHIMU CyJaMH B OTHOIICHUU apOUTPaKHBIX CO-
IAIEHU U UX mocieAcTBUil. OTHUM M3 TE€X BOMPOCOB, KOTOPHIE
BBI3BAJIM HEOPEIEIIEHHOCTh, OBLIT BOIIPOC 00 00BEME MOITHOMOYHIA
rOCyJIapCTBEHHOTO Cy/Ia IPH HATMYUHU apOUTPAKHOTO COTTIAIICHHS.

B cBs3u ¢ 3TuM 3aKOH 0 KOMMEpPYECKOM apOUTpa)xke BOCIPUHSII
MOJIETTb PErYJIMPOBAHUs, YCTAHOBICHHYIO THNoBsiM 3akoHOM FOH-
CUTPAIJI 1985 rona, KOTOpbIi PEAyCMATPUBAET, YTO «CYO, 8 KOMO-
Pblli NOOAH UCK NO CNOPY, NO KOMOPOMY CYUecmeyem apoumpadicHoe
cozenauienue, 0053aH HA OCHOBAHUU X0O0AMALICEA OOHOU U3 COPOH,
Komopoe nooaHo He Nno3oHee NpeoCcmasieHusi nepeo2o 3ds61eHUs.
9MOtL CMOPOHBL NO CYWecmay Cnopa, 0CMasums Uck bez paccmompe-
HUSL, 34 UCKIIOYEHUEeM Cy4as, eclu OH COYmem, Ymo 3mo co2iauie-
HUe HUYMOJICHO, YMPAMULO CUTLY UTU He MOJCem Oblmb UCNOTHEHO».

[TapannensHo ['pasknanckuil npoleccyanbHblil kogeke Pecry0mu-
KA ApMEHUs NpelyCMaTPUBAET, YTO CyJ] OCTaBIISET UCK (3asiBICHHE)
0e3 pacCMOTpeHHsI, €ClIi, IOMUMO TPOYEro, OTBETUYUK B TEUCHHUE
Nepuojia BPEMEHNU /s MPEJICTaBIeHHsI OTBETA CChUIAETCSI Ha apOu-
TPa)XHOE COITIALLIEHUE MEXAY CTOPOHAMM, €CIIU BCE €IIE CYLIECTBYET
BO3MO)KHOCTb OOPaTUThCS B apOUTPak HA OCHOBE ATOTO COIIALIEHHUS
1 €CJIM CYLIECTBOBAHNUE apOUTPAKHOTO COIVIAIIEHUSI B COOTBETCTBUHU
C 3aKOHOM HE OTPAHWYHUBACT IIPABO CTOPOHBI NIPENBABIATH CBOE UC-
KOBOE 3asIBJICHHE B CY/I .

Kaccanumonnslii cyn Pecniy6nuku ApMeHusi, 0CHOBBIBAsICh Ha TOJI-
HOMOYMSIX CyJla OCTaBJIATh 0€3 paCCMOTPEHUS MPEICTaBIECHHbIE EMY
3as1BJICHMS, OATBEPANI HAJIMYHUE YETBIPEX COBOKYIIHBIX IpEABapH-
TEJIbHBIX YCIIOBUM JIJIs1 OCYLIECTBIEHUS YTOTO ITOJIHOMOYUS:

7 CM. cTarbio 7 3aK0oHA 0 KOMMEPUYECKOM apOUTpaxKe.
8 Crarpst 8 3akona PecryOnukn ApMeHHst 0 KOMMEPUECKOM apOUTpasKe.
? Cwm. momnyHKT 3 myHkTa 1 crateu 180 I'paskmaHCKOTO MPOIIeCCyaibHOTO KOICKCa.

© ApbGurpaxHas Accouuarys 625



O0630p 3aKOHOATETHCTBA U NPAKTHKN cTpaH ObBIero CCCP: ApmeHns

— 3asBJE€HME, IOJAHHOE B IrOCYJapCTBEHHBIN Cy/, Kacaercs CIopa,
Ha KOTOPBIA pacmpocTpaHseTcs apOMTpa)kHOE COINIAIIEeHHue, 3a-
KIIIOYUEHHOE CTOPOHAMU;

— CTOpOHA CChITAeTCs Ha CYIIECTBOBAHUE apOUTPA’KHOTO COITIAILICHNS;

— CTOpOHa cocllajach Ha COMIAIEHUE HE MO3/IHEE CBOErO MEPBOro
3asIBJIEHUS 10 CYLIECTBY CIIOpa;

— BCE €Ille CYIIECTBYET BO3MOKHOCTh 00paTuThCs B apOUTpak .

CyZbl HEOJJHOKPATHO MOATBEPIKAANIH, YTO CYJ HH IPH KaKUX 00-
CTOATCIILCTBAX HC MOXKCT IMPU3HATH MMPECACTABIICHHBIC CMY 3as1BJICHUA
HETIPUEMIIEMBIMHU WJIM PUOCTAHOBUTH CyAeOHOE pa30MpaTeabCTBO B
CHJIy HaaW4usi apOUTPAKHOTO COINIAIICHHUS, a TAKXKe YTO TOCymap-
CTBEHHBIN CyJ] HE MMEET MpaBa OCTaBHUTh UCK (3asiBiicHUE) Oe3 pac-
CMOTPEHHS, €CITM CTOPOHA HACTOSATEIILHO HE MPOCHUT CyJ1 00 3ToM'!.

[To T0il npuyMHe Aa)ke TPU HATHYUU APOUTPAKHOTO COTIIAIICHUS
CTOpOHA TeM HE MEHEe MMEET MPaBO OOPATHTHCS B CY[, U JIMIICHHUE
ATOTO IpaBa, HapuMep OObSIBUB 3asBICHUE HEPUEMIIEMbIM, SIBIIS-
eTcs 0TKa3oM B mpaBocyauu. COOTBETCTBEHHO, CyleOHas MPaKTHUKa
MpHU3HaIa apOUTPaKHOE COIIallleHHe, KOTOPOE OrpaHUYMBAET Ipa-
BO CTOPOHBI II01aBaTh CBOE NCKOBOE 3asIBIIEHUE B TOCYJapCTBEHHBIN
CYI, HEICHCTBUTEILHBIM, IPUMEHHUB 3Ty JIOTHKY 2.

ApOuTpakHble COIVIALIEHNUS C MOTPeOUTEISIMHU

B 2015 romy Obla ocyiiecTBieHa mepBas ¢ MOMEHTA TTPUHATHUS
KpymnHast peopma apOUTpaKHOTO 3aKOHOAATeNIbCTBA ApMeHuu. [1a-
KET 3aKOHOIPOEKTOB ObLIT TOATOTOBIIEH MPAaBUTEILCTBOM JJISl 1OCTH-
JKEHMSI HECKOJIBKUX II€JIEH: BO-TIEPBBIX, IPABUTEILCTBO CTPEMUIIOCH
BKJIFOYUTH HECKOJIBKO MOJIOKEHHM 13 N3MEHEHHOTO U3/1anus THIoBO-
ro 3akoHa FOHCUTPAJI; Bo-BTOpBIX, OBLIO HAaMepeHHe IpopadboTarh
pSA BOMPOCOB, KOTOPbIE OKazalUCh Hambosee MpoOieMaTHYHBIMU
Ha MPAKTUKE; U HAKOHEL, B-TPETHUX, NPABUTEIBCTBO MPEIIOKHIO

0 Pemenne Kaccarmonnoro cyaa Pecryomukn Apmenwst ot 7 anperst 2018 roma mo
nemy Ne EKJ1/3817/02/16. TonkoBaHne cyna OCHOBBIBAIOCH Ha CTaThe MPEAbIIyIIe-
ro n3nanus [paxkaaHcKoro mpoLeccyanbHOro Koiekca, (JopMyJIMpoBKa KOTOPOTo He-
CKOJIKO OTJIMYAJIACh OT TEKYIIEro PeryIMpOBaHHsI.

" Pemmenue Kaccanmonnoro cyna ot 7 anpers 2018 roga no aemy Ne EKJ1/3817/02/16;
penieHus: AnesusiuoHHoro cyna ot 19 nions 2017 roxa no memry Ne HJ1/1017/02/17
u ot 10 mapta 2015 roma o memy Ne EK/1/1910/02/13.

2 Pemenne Anemrsimonnoro cyma or 10 mapra 2015 roma mo gemy Ne
EKJ1/1910/02/13.
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CIeUabHbIE TTOJOKEHHS [T apOMTPaXKHBIX COIIAIIIEHHI ¢ IOTpe-
ourensiMu 3.

[TocnenHuii acreKT MONpaBoK ObLT 00YCIOBIIEH TEM, YTO apOUTpaxK-
HBIE COTVIAIIICHHS] HAYaJIU IIIMPOKO HCTIOIB30BaThCsl OaHKAMH U IPYTUMU
(pMHAHCOBBIMH YUPEKICHUSMH B JOTOBOpPAx € MOTpeOHTeIsIMH. Takum
00pa3oM, YUUTHIBasE pOCT IPUMEHEHUsT apOuTpaka (PUHAHCOBBIMU Y-
PEeXICHUSIMU M TOT (haKT, uTo roTpedurenu ObUIM Bce OOMbIIEe HEo-
BOJIGHBI BKJTFOYEHHEM B JIOTOBOPHI apOUTPAXKHBIX OTOBOPOK, COTIIACHO
KOTOPBIM Bce€ CHOpHI nepenaBanuck @unancoBoMy apoutpaxy Coroza
0aHKOB ApMEHWH, MapJaMeHT MPUHSIT MMaKeT M3MEHEHUH W JIOTIONTHe-
HU, IPEIIOKEHHBIN TIPABUTETBCTBOM, KOTOPBIiA, CPETU IPOYEro, 100a-
BUJT HOBBIH maparpad K crarbe 8 3akoHa 0 KOMMEpPUECKOM apouTpaske'*.

PerynuipoBanue ObLIO BBEJEHO, YTOObI 00ECHEUUTH 3aIUTY MOTpe-
outeneil U cOaaHCUPOBATh MpaBa CTOPOH. B cOOTBETCTBHU € TyHKTOM
3 crarbu 8, MOCKOJIBKY OHA JICMCTBYET 10 Cel IeHb, KIIMEHThI (PHAHCO-
BBIX YUPEX/IEHUI HE MOTYT OBITh JIMILIEHBI ITpaBa OOPALIEHUs B KOMIIE-
TEHTHBIN CyJl JUISl pa3pelIeHns CIopa, BO3HUKIIETO B CBSI3H C JI0TOBO-
POM, 3aKITFOUEHHBIM ¢ (PUHAHCOBBIM YUPEKICHUEM, €CIIH apOUTpaKHOE
COIIaIIeHNE He OBUIO 3aKIIF0YEHO MOCIIe BOSHUKHOBEHUSI CIIopa’™.

B cBs3u ¢ atum BonpocoM KaccannoHHsll ¢y OATBEPAUII, UTO,
JUIs TOTO YTOOBI OCTABUTh UCKOBOE 3asiBlIeHHE 0€3 pacCMOTPEHHUS, B
JIOTIOJTHEHUE K YETBIPEM BBILICU3II0KEHHBIM IIPEIBAPUTEIILHBIM yC-
JIOBMSIM, CyJ JOJDKEH TaK)K€ YTOYHHTH, MPEMATCTBYET JIM JEHCTBY-
IolIee apOUTpaKHOE COIVIALIEHUE MOflaue UCKa B TOCYNapCTBEHHBII
cyn'e. [lpuHnMas BO BHUMaHHUE BBIIICU3JIOKEHHOE PEryIHpOBaHHE,
ATO HE OTHOCHUTCS K (PU3MUYECKUM JUIAM — KJIMEHTaM (PMHAHCOBBIX
YUpEKACHUH, KOTOpbIe BCErna MOTyT O0OpaTUThCsSl B IOCY/IapCTBEH-
HBIH CyJl 32 3aILIUTON CBOMX IIPaB.

ITo Tomy xe pemenuto KaccanmoHHBIN Cyq MOATBEPANI, YTO 3a-
KOHOJIATeJIbHBIA OpraH MpeAoCTaBWJI MOTPEOUTEN0 0e3yCIOBHYIO
BO3MOYKHOCTh 10 COOCTBEHHOMY YCMOTPEHMIO BbIOpaTh HaJyiexa-
UK cIOCO0 3alMThl CBOMX MpaB. ITO O3HAYAET, YTO MPH HAJIUYUU
apOUTPa)KHOTO CONNTALIEHUs] TOTPEOUTENb BCET/a MOKET BbIOUpATh

13 O6ocHoBanme TipoekTa 3akoHa PecryOnuku ApMeHust 0 BHECEHUH H3MEHEHHIA 1 JI0-
TIOTHEHUH B 3aKOH 0 KOMMepUYecKoM apouTpaske (poekT mpuaAT 19 mons 2015 rona).
14 Crarbs 5 3akoHa PecrmyOnuku ApMeHHs1 O BHECCHHH H3MEHEHHUI U IOTIOJHEHHH B
3aKoH 0 KOMMEpYECKOM apouTpake, npuHsToro 19 utonst 2015 rona.

5 Tlynkr 3 crarby 8 3aKoHA 0 KOMMEPYECKOM apOHTpaKe.

16 Pemnenne Kaccanmonnoro cyma ot 7 anpenst 2018 roga o aery Ne EKJ1/3817/02/16.
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MEX/1y TOCYAapCTBEHHBIM CYZIOM U apOUTpaxeM, U Jito0oe orpaHuye-
HHE B OTHOLIICHUH TAKOTO BBIOOPA SIBIISICTCS HE3aKOHHBIM' .

Crnopbl OTHOCUTEIBHO 1eCTBUTEJIbHOCTH APOUTPAKHOIO
corialieHust

Hpyroii 3Ha4UMO# MpoOIEeMOl, BO3HUKIIIEH B XOJ€ TPUMEHEHUS
3akoHa 00 apOuTpaxe, cTaj BONpoc 06 apOoUTpadMILHOCTH CIIOPOB,
BO3HHKAIOIINX B CBSI3U C JCUCTBUTEIHHOCTHIO JOTOBOpa M apOu-
TPa’KHOTO COIVIAIICHUS.

B 2013 rony xnueHThI 0aHKa PEIbABUIN UCK B TOCYJapCTBEHHBIN
Cyl C MPOCKOOH OOBSIBUTH apOUTpaKHOE COIVIAIICHUE HEICHCTBH-
tenbHbIM. CyJl IepBOM MHCTAHIIMM Ha OCHOBAHUH CYIIECTBOBAHUU
apOUTPa)KHOTO COTJIALIEHHSI, KOTOPOE SIBHO HCKIIIOYAIO IOPUCIUK-
IO TOCY/IapCTBEHHBIX CY/IOB, OCTaBUJI UCK 0€3 paCCMOTPEHUS U T1e-
penai aemo CTopoH B apoutpax!'®. YKanmoba Obuta mogaHa 3asiBUTEIS-
mu B Kaccarmonssiii cys.

Kaccammonnslit cyn paccMoTpen »xajioly U Borpoc o0 apourtpa-
OUIBHOCTH TpeOOBaHUI, KacarolUXCsi HEAEHCTBUTEILHOCTH JIOTO-
Bopa. Ha Tor MoMmeHT ['pakaaHCKHII KOJEKC MpeaycMaTpuBall, YTo
c/leKa HeJIeHCTBUTENIbHA TOCTIEe TOTO0, KaK CyJl OOBSBUT €€ TAaKOBOM.
KaccanmoHHsIl cyq, OUpasch HA 3TO PETYINPOBAHHUE, a TAKKE Ha
TOT (haKT, 4YTO CBOOO/Aa CTOPOH OTHOCHUTENBHO COAEPIKAaHUS UX ap-
OUTPaKHOTO COMNIALICHHUS] MOXKET OBITh OIpaHUYEHA 3aKOHOM, COY-
J1a, 4YTO 3aKOH HE IO3BOJISIET CTOPOHAM IEPEAaBaTh CIOPbI OTHOCH-
TEIbHO HEAECUCTBUTEIBHOCTH JJOTOBOPA Ha pa3pelleHue apOuTpaxa.
KaccannonHslii ¢y 00bSCHIII, UTO OHATHE «CYI», UCIOIb3YEMOE B
I'paxkaHCKOM KOZIEKCE, BKJIFOYAET TOJIBKO Cy/bl IEPBON MHCTAHIUH,
aneJusIMOHHbIe cyapl U KaccallmoHHBIN cyl, a 3HAYMT, 3TO EIUH-
CTBEHHbIE Cy/1Ie0HbIE OpTraHbl, KOTOPbIE MOT'YT IIPU3HATh JOTOBOp He-
JIeHCTBUTEIBLHBIM .

JanHoe pemenue KaccaliiuoHHOTO cy/ia BbI3BaJIO BOJIHY HEIOBOJIb-
CTBa Cpeau apOUTPaKHBIX MHCTUTYTOB, U B pE3yJbTaTe 00CYKACHUS
B 2015 romy OBLT paccCMOTpPEH MPOEKT MaKeTa 3aKOHOB, KOTOPBIA
BKJIIOYAJl B ce0sl BOIIPOC O BO3MOXKHOCTHU TNPHU3HAHUSI apOUTpaKeM
JIOrOBOpa HEJECHCTBUTEIbHBIM.

17 Tam xe.

8 Perrerne  AnemsiiuonHoro cyaa or 27 pgekabps 2013 roga mo gemy Ne
EK]1/1910/02/13.
19 Pemenne Kaccanmonnoro cyma ot 18 uronst 2014 rona mo genry Ne EKJ1/1910/02/13.
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B maker 2015 rona BKIItOYEHA MOIpaBKa K cTaThe ['pakmanckoro
KOJIEKCa, KOTOpasi B HACTOSIILEE BPEMs OINPENENSIET MOHATUE «CYI»
JUTSL [IeJIel 3TOrO JIOKyMEHTa KakK roCcyAapCTBEHHBIN cyf 1100 apOu-
TpaxkHbiit TpuOyHan*’. COOTBETCTBEHHO, ecin nyHKT 1 cratbu 303
I'paxkaaHCKOrO KOjIeKca KacaeTcs cy/a, OObSIBISIONIETO CAENKY He-
JeMCTBUTENLHOMN, TENeph MO/ 3TUM TaKkKe MOKHO MOHUMATh 1 apOu-
TPaXkKHbII TpUOyHAJI.

B HacTosmmii MOMEHT ellie He CIIOKMIIAch cyeOHast MpakTHKa Mo
JTAHHOMY BOIIPOCY M HE OYEBHUJIHO, KaK CylIbl OyIyT B JajbHEHIIEM
NPUMEHSTH TO3UIINIO, 3aHATYIO KaccanmoHHBIM Cy/1IOM B CBOEM perire-
Huu ot 18 urong 2014 rona. Tem He MeHee, KOTJia 3aKOHOIIPOEKT ObLI
BHECEH B MAPJIAMEHT, MTPEACTaBUTEIb IPABUTEIHCTBA B CBOEM BBICTY-
IUICHUY TIPSIMO yKa3all Ha 9To pereHre KaccanmoHHoro cynia u mosic-
HWJI, 9TO TIONPaBKa HAMpaBIIeHA Ha PeIleHNe MPpo0sieM, BOSHHUKIINX B
pe3yibTaTe Takoro TOJKOBaHHs 3aKkoHa KaccarmoHHBIM cyom?'.

HanuonanabHble npouexypsl

Jlo npuHsATHa HOBOTO ['pak1aHCKOro MpoLecCcyalbHOro KOJAEKCa B
3aKOHOJATENIbCTBE CYLIECTBOBAJIO BCETO JBE CTAThbU, KOTOPbIE ObUIN
MOCBAMIICHBI IMMPOUCCCYAJIbHBIM aCIICKTaM IMPU3HAHUSA U IIPUBCACHUA
B MCIIOJIHEHUE MHOCTPAHHBIX apOMTPAKHBIX U CYJEOHBIX PEILICHHH.
Takum 00pazoM, MpoleccyanbHble BOIPOCH! PEryIUpOBAIUCH TOMb-
KO COOTBETCTBYIOIMMH MEKYHAPOAHBIMU KOHBEHIUSMHU.

ITocne mpuHATHA HOBOrO I'pakAaHCKOro MPOLECCYaJbHOIO KO-
JIeKca YeThIpe pa3ziesnia OblIN MOCBALIEHBI KOHKPETHBIM MPOLIEypaM,
CBSI3aHHBIM C MEX/IyHApPOIHBIM apOUTPaKEM.

IMopsinok NpuU3HAHMA ¥ NPUBEIEHUs] B HCIIOJTHEHHUE
HHOCTPAHHBIX aPOMTPAKHBIX pelIeHuit

WNHocTpanHble apOUTpa)KHbIE pPELICHNs PU3HAIOTCS U IPUMEHSI-
I0TCSI HA TEPPUTOPUN APMEHUU TI0 3asBJIEHUIO0 CTOPOHBI.

Jlo npuHsATHA HOBOTO ['paxkIaHCKOro mporeccyalbHOro KOJAEKea,
KakK ObLIO MOATBEPkA€HO KOHCTUTYLIMOHHBIM CyZIOM, HHOCTPaHHbIE
peleHnst MOIIH OBITh NMPHU3HAHBI HA TEPPUTOPUN ApMEHUU Oe3 Ka-
KHUX-TM00 OrpaHUYEHUIl BO BPEMEHH, OJTHAKO, KaK TOJIBKO PELIeHHe

% Crarps 2 3akoHa PecriyOmikn ApMeHHs 0 BHECEHUH M3MEHEHHH U JIOTONHEHHUIT B
I'paxxnanckmii koneke Pecryonmikn Apmenus, npusasartoro 19 mions 2015 roma.
2! TIporokon Ne 2 3acenanust HarpionansHoro coopanust ot 16 uronst 2015 roza.
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OyAeT NpU3HAHO CYJIOM CTPaHbI, 3TO PELIEHUE MOXKET OBITh MPEAbSB-
JICHO JUTsl KCIIOJTHEHHSI B TEUCHHUE TO/1a TIOCIIE ero MPU3HAHUS .

[Tpunstuem I['paxkganckoro mpoueccyanbHoro kozaekca B 2018
rOJly CPOK TTOJIa4yM 3asBJICHUS O NPU3HAHWUY M NIPUBEACHUH B UCIIOJI-
HCHUC PCUHICHUA OBLI OrpaHUYCH TPEMS IroJlaMu 1oCJIC BCTYIUICHUS B
CHITy apOUTPaKHOTO PELICHUSIZ.

['paskIaHCKUI TMPOIECCYaTbHBIA KOACKC IMO3BOJIAET YYACTHHUKY
10/1aTh 3asiBJIEHUE JUIS MPU3HAHKS apOUTPA)KHOTO PEIIEHHS, TOJb-
KO €CITH CyTh apOMTPaXKHOTO PEIICHUs He TpeOyeT 00eceueH st ero
UCIIOJIHEHUA .

3asBlieHWE O TPU3HAHUM W TIPUBEICHUU B HCIIOJIHEHUE apOu-
TPaXKHOTO PEIICHHSI TOJKHO YIOBIETBOPSATH TPEOOBAHUSIM (POPMBI,
coziepaKaluMcest B I pakjaHCKOM IpoLeccyalbHOM KOAEKCE, U K HEMY
JIOJKHBI OBITh IPUJIOXKEHBI CIIETYIONINE TOKYMEHTHI:

— OpUTHHAJT apOUTPaKHOTO PEIICHUS HIIA €T0 3aBEPEHHASI KOS,
— OpUrHHAJ apOUTPaKHOTO COTVIAILICHHS WIIM €T0 3aBEepeHHast KOIuS;

— JIOKYMEHTBI, TIOATBEP)KAAIONINE YIUIAaTy TOCYIApCTBEHHOH I10-
NUIAHBIS,

Vka3aHHbIE JOKYMEHTHI MOTYT OBITh 3aBEpPEHBI IMpeiceaaTeseM
MOCTOSTHHO JICHCTBYIOIIEr0 apOUTPakHOTO Cy/a, a B Ciaydae apOu-
Tpaxa ad hoc — HOTapuycom>,

PelieHne BBIHOCHTCS CyIbei depes JBa Mecsiia Mocje MmpueMa
3asBJIEHMS, KaK [IPAaBUIIO 0€3 CIIyIIaHUH, €CIIH TOJBKO CITyIIaHus He-
00XOIUMBI JJIS1 TOTO, YTOOBI MOMTPOCUTH CTOPOHBI MIPEJACTABUTH Pa3b-
SICHEHHMSI 10 OTIPE/ICIIEHHBIM BOIIPOCAM HJIH JTOKa3aTeIbcTBam?’ .

Eme B 2016 rogy KaccaunoHHbIi Cy/l BBIpa3uil CBOK MO3UIIHIO 10
BOIIPOCY O MpaBe CTOPOH OCIMApUBATh PEIICHUs cylaa 00 OTKa3ze Win
YIOBJIETBOPEHUH 3asBJICHUN O IPU3HAHUH U (WJIH ) TPUBEICHUH B UC-
MOJTHEHUE apOUTPAKHOTO PEIICHHS, 3asIBUB, UTO IMPABO HA CyneOHOe
PacCMOTpPEHHE OTCYTCTBUS OCHOBAHHWH JUISl OTKa3a B MPU3HAHUU U
(WM) UCTIONMHEHUH apOWTPAXKHBIX PEHICHUHN TakXKe MOoApa3syMeBacT

2 Pemenune Koncruryuuonnoro cyna or 22 mapra 2016 roma Ne 1262.
ZIyukT 4 cratbn 326 I'paskIaHCKOTO MPOIECCYATBHOTO KOIEKCa.

2 Tam ke, MyHKT 3 cTathu 326.

5 TaM ke, MyHKT 2 cTaTbd 327 ¥ MyHKT 4 CTaThH.

26 Tam ke, MyHKT 3 cratbn 327.

27 Tam ke, yHKTHI | 1 2 crarhu 328.

630 © ApburpaxHas Acconuarys



O0630p 3aKOHOATETHCTBA U NPAKTHKN cTpaH ObBIero CCCP: ApmeHns

mpaBo CTOPOH OCIapHBaTb BBLIBOAbLI Cydd B OTHOIICHHU 3TOr'0 pac-
CcMOTpeHHs ™,

C npunsTHEM HOBOrO IpakIaHCKOIO IMPOLECCYaJIbHOTO KO/EKCa
CTOpPOHaM MpsIMO OBLJIO IaHO MPaBO OCHApUBaTh PEICHUE CyAa Mep-
BOM MHCTAHIIMA OTHOCHUTEJIHHO 3asIBJICHUI O MPU3HAHUU U MPUBEJIC-
HUH B UCIIOJHEHHE WHOCTPAHHBIX apOUTpaxHbIX perieHuil. OgHako
B TOM, YTO KacaeTcsl PEIICHU BHYTPEHHErO apOUTpa)ka, CUTyallus
OCTaETCs HESICHOM, IMIOCKOJIbKY HEJTABHO IPUHSATHIE NOJIOKEHUS [ pax-
JTAHCKOTO TPOIIECCYaTbHOTO KOJEKCa 00 aneJuIsu KacaroTcsl TOJb-
KO MHOCTPaHHBIX apOUTPaXKHBIX PEIICHUI U HE BKIIOYAIOT B cebs
OTIpeJIeNICHUH Cyla TIepBOM MHCTAHLUKM B OTHOIICHUH 3asBICHUH 00
WCIIOJTHEHUHW HallMOHANbHBIX pemeHuid. [Ipencrapnsercs, uro Kacca-
LHUOHHBINA CY/ CChUIAJICS HA PACIIMPUTEIHLHOE TOJIKOBAaHUE MpaBa Ha
anersuio. TeM He MeHee HeT KaKou-T100 cyneOHOM MTPaKTHKHU, YTO-
OBl OJJHO3HAUHO YTBEPXKIATh, MOXKET JIU ATEIUISIIUOHHBIA Cy/ MPH-
HAThH 3asBJICHUE CTOPOHBI IPOTHUB PELICHUS HMKECTOSIEH MHCTAH-
LIUU, KOTOPOE YIAOBJIETBOPSET UM OTKJIOHSET 3asiBJICHHUE O PU3HAHUU
Y TIPUBE/ICHUH B UCIIOJTHEHHE BHYTPEHHUX apOUTPaKHBIX PEIIeHUH.

OTMEHA APBUTPAKHBIX PEHIEHUIA

ApOHTpaKHBIE PEIICHUs], TIPUHATHIE HA TEPPUTOPUU APMEHUH, MO-
I'yT OBITH OCTIOPEHBI B TOCYAAPCTBEHHOM CyJi€ CTOPOHAMH MU TPETHIMHU
JMLIAMH, KOTOpbIe He ObUIM BOBJIEUEHBI B apOUTPaKHOE pa30uparesib-
CTBO, HO Ha TIpaBa M OOS3aHHOCTH KOTOPBIX MOBIHSIIO apOUTpaKHOE
perrerne”. [locnenHue MOTYT IMOAATh kajao0y B CyIl B TCUCHUE OTHOTO
MecsIa TIOCIIe TOTO, KaK Y3HAIOT O CYIIECTBOBAHMH TaKOTO apOUTpax-
Horo pemieHus . CTOPOHBI MOTYT TPOCHUTH CYJT 00 OTMEHE apOUTpaxk-
HOTO PEIICHUS B TEUECHHE TPEX MECAIIEB TIOCIIE €0 MOMyYeHHs .

3asBrieHHEe 00 OTMEHE JI0JDKHO YIOBIETBOPATH TpeOoBaHUAM (op-
MBI, cofiepKamuMest B [ paxIaHCKOM MPOIECCyalbHOM KOJIEKCe, U K
HEMY JOJKHBI OBITh MPUIIOKEHBI CIEIYIOIINE JOKYMEHTHI:

— OpUTHHAJN apOUTPAKHOTO PEIICHUS WU €TO 3aBePEHHAs KOTIHS;

— OpUTHHAJ apOUTPAKHOTO COTIIAIICHNS WJTH €T0 3aBEPEHHAs! KOTIHS;

28 Perrenne Kaccarmontoro cyaa ot 22 wroist 2016 roma mo ey Ne EKJ1/1636/17/15.
» [TynkT 1 cratbu 316 I'paskIaHCKOTO MPOIECCYaTBHOTO KOICKCa.

30 Tam ke, yHKT 3 cTathu 316.

S Tynkr 3 crathy 34 3akoHa 0 KOMMEPYECKOM apOMTpPaKe.
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— JIOKYMEHTBI, MOATBEPKAAIOIINE YIUIaTy TOCYJapCTBEHHOM IIO-
LUTUHBI;

— JOKYMCHTBGI, TOATBCPKAAOIINEC, UTO KON 3adBJIICHUA 00 oTMeHe
Obl7a OTMpaBJieHA WJTK TIepeIaHa APYTroil CTOPOHE apOUTPaAKHOTO
paszbuparenbcTBa®,

VYKa3aHHbIE JOKYMEHTHI MOTYT OBbITh 3aBEpPEHbI IpeJICeAaTeIeM
MOCTOSTHHO JIEHCTBYIOIIEro apOUTPakKHOTO Cy/a, a B cilydae apOu-
Tpaxa ad hoc — HOTapruyCcoM.

Cyn BBIHOCHT pellIeHHe OTHOCUTEIBHO 3asiBJICHUSI 00 OTMEHE ap-
OUTpa)KHOTO pelIeHus: 06e3 CIylIaHui U B TEYEHHE OJHOTO Mecsla
HIOCIIC TIPUHSITHS 3asIBICHUS .

CJ'IYI_HaHI/Ie MOXET OBIThH YCTAaHOBJICHO B CJIy4dac HCO6XOZ[I/IMOCTI/I
MNpEACTAaBUTDb PAa3bACHCHUA OTHOCUTCIIBHO (1)aKTOB, KOTOPBIC BIIUMAIOT
Ha pa3spelIcHucC Jcjia, Uik J0Ka3aTCIbCTB, MPCACTABICHHBIX Cy,[[y34.
Ecnu takoe CIIymIaHUC YCTAaHOBJICHO, 3asBJICHUC pacCMaTpHUBACTCA B
TCUCHUC IIBYX MCCAILCB ITOCIIC €TI0 HOCTYHHGHI/ISIBS.

OcHOBaHUsI ISl OTMEHBI apOUTPAKHBIX PEIICHUI yKa3aHbl B 3a-
KOHE O KOMMEpYECKOM apOWTpake M BOCIPOW3BOIST OCHOBAHWS,
npuseneHnbie B TumoBom 3akoHe FOHCUTPAJT 1985 roma’.

CortacHo ['pakIaHCKOMY TIPOLIECCYalIbHOMY KOIEKCY OTMEHa pe-
IICHUSI HE BJIMSET Ha IPaBO CTOPOH BHOBB IIEPEIaTh CBOM CIIOp B apOu-
TPaKHbBII TPUOYHAI, €CIIM TaKasi BO3MOXXHOCTh He ObLiia Mcueprana’’.

HNcnonnenne apoMTPaKHBIX pellieHMH BHYTPEHHEr 0
apouTpaxa

Ecnu mecto nmpoBeneHus apOUTpa)KHOTO pa3dupareabcTBa HAXO-
IUTCA B APMEHHHU, CTOPOHA MOXET OOpaTUTHCS B CyA C MPOCHOOI
BBIJIATh DK3€KBATYPy (aKT Uil IPUHYAUTEIBHOTO UCTIOJHEHUS) B TE-
YEeHHE OTHOTO To/[a MOCIIE MONyUeHHsI apOUTPAKHOTO PEIICHUS S,

%2 [Iyukr 2 cratbu 317 I'pakIaHCKOTO MPOIECCYATBHOTO KOIEKCa.
% Tam e, nyHkr 1 crareu 318.

3 Tam sxe, myHKT 2 cTaThu 318.

3> Tam xe.

36 Cwm. cratbio 34 3akoHa PA 0 koMMepueckoM apouTpaxe.

37 Tyukt 4 cratbn 320 I'paskTaHCKOTO MPOIECCYATBHOTO KOJIEKCa.
38 Tam xe, cTarbs 321.
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3asBiieHHE 00 WCIOJHEHUHM apOUTPa’KHOTO PEIIEHUs JI0JIKHO
YAOBJIETBOPATH TpeOOBaHUSIM (QOpMBI, conepxamumest B ['paxian-
CKOM TIPOIIECCYyalTbHOM KOAEKCEe, M K HEMY JIOJDKHBI OBITH MPHIIOXKE-
HBI CJIEYIOIINE JTOKYMEHTBHI:

— OpHUTHHAJN apOUTPAKHOTO PEIICHUS WU €TO 3aBepEHHAs KOTIHS;
— OpUTHHAJ apOUTPAKHOTO COTIAIIIEHUS UJTH €T0 3aBEPEHHAsT KOTIHS;

— JIOKyMEHTBI, MOJATBEPKIAIOIINE YIUIaTy TOCYIapCTBEHHOW IIO-
[ITAHBI,

— JOKYMCHTBI, TOATBCPKAAIOIINEC, UTO KOITHA 3asABJICHUA 00 oTMeHe
ObL1a OTIIpaBJIeHa WK MepeaaHa Ipyroi CTOpoHe apOUTPasKHOTO
pasouparenbcTBa®.

VYka3zaHHbIE KOITMH MOTYT OBITh 3aBEpPEHBI Tpe/ICeaaTeNIeM TOCTO-
STHHO JISHCTBYIOIIETO apOUTPAKHOTO Cy/a, a B Cllydae apOuTpaxka ad
hoc — HoTapuycom®,

Kak u B cityuae nporieyp, HHUITUMPOBAHHBIX HA OCHOBAHUH 3as1B-
JIeHUst 00 OTMEHE, Cy/T MPUHUMAET CBOE PEIIICHHE B OTHOIICHUH 3asIB-
JICHUSI O IPUHYJAUTEIILHOM MCIIOJTHEHUU 0€3 CIIYIIaHWA ¥ B TCUCHHE
OJTHOTO MeCsIIa MOCIIe IPUHATHS 3asBICHUS"! .

AHaNOrHYHBIM 00pa3oM CITyIIaHHE MOYKET ObITh YCTAHOBJICHO MPH
HEOOXOJIMMOCTH JIaTh PA3bsICHEHHsT OTHOCHUTEIBHO (DaKTOB, KOTOPHIC
BIMSIFOT HA pa3pellieHue JeNa, WK J0Ka3aTellbCTB, MPEICTABICHHbIX
cyny*. B cryuae npuHSTHS 3asIBICHHS K TIPOU3BOJICTBY 3asIBICHUC pac-
CMAaTpUBAETCs B TCUCHHUE IByX MECSIIIEB TTOCIIE €r0 MOCTYILUICHHUS B CYI™.

Ecnu npu paccMoTpeHnt 3asiBieHus 00 UCTIONTHEHUH CY/Ibs y3Ha-
€T 0 MapajuIeIbHOM pa30npaTebCTBE, BO30YKJICHHOM Ha OCHOBAaHUHU
3asBIIEHUS] 00 OTMEHE apOUTPaKHOTO PEIICeHUs, Cy/l MPUOCTAHABIIH-
BAaeT PacCCMOTPEHHUE 3asBIICHUS HA HCIOJHEHHWE YKa3aHHOTO apOu-
TPaXHOTO pereHus*,

[Tocne TOro Kak 9K3eKBaTypa BBIIAETCS, CTOPOHBI OOJIbIIE HE MO-
I'YT 10/1aBaTh 3asBJICHUS HAa OTMEHY apOUTPaXKHOTO PEIICHUS, €CIIH

39 Tam ke, MyHKT 2 cTaThu 322.
40 Tam e, myHKT 3 crarbu 322.
4 Tam sxe, myHKT 1 crarbn 323.
42 Tam e, myHKT 2 cratbu 323.
4 Tam xe.

“ Tam sxe, myHKT 6 cratbu 323.
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HE OOKaXYT, YTO MPCACTABUTH TAKOC 3adBJICHUC paHCC OBLIO HEBO3-
MOXHO B CHUITY O6CTO$IT€J'H:>CTB, HE 3aBHUCAIIUX OT 3TOM CTOpOHBI45.

OcHoBaHusl 1 OTKa3a B HCIIOJHEHUM PELIECHUS BHYTPEHHETO
apOuTpaka BOCIPOU3BOAT OCHOBaHMS, KOTOPbIE YCTAHOBJIEHBI CTa-
theii V Hpro-opKckoil KOHBEHIMH IS 0TKA3a B MCIIOTHEHHH HHO-
CTpaHHBIX apOUTPAKHBIX PEIICHUI*.

CoracHo I'pakIaHCKOMY TPOIECCYaTbHOMY KOJIEKCY, OTKa3 B
MPUBCACHUN PCHICHUSA B UCIOJIHCHHUC HC BJIUACT HA IpaBO CTOPOH
BHOBbB TI€peIaTh CBOM CIOP B apOUTPaXXHbIA TPHOyHAJ, €CIIH TaKas
BO3MO)KHOCTD He Obljia ncueprana?’.

CyneOHoe coaeiicTBHE apOUTPAXKY

HoBeiil ['paxkaanckuii mpoueccyanabHbI KOIEKC CONEPHKHUT I0-
JIOXKEHUs 0 cyaeOHOM cofieiicTBun apouTpaxy. B atom paznene pe-
TYJIMPYIOTCS 3asiBICHUS Ha 00ecleuuTeIbHbIE MEphl, IPOChOBI 00
OKa3aHMU MOMOILM B MOJyYE€HUH J10Ka3aTeIbCTB, OTBOJ apOUTPOB U
JIpyTH€ BOIPOCHI.

I'TIK PecryOnukun ApMeHHs yCTaHABIMBAET Pa3HbIC MPeeTbHBIC
IIPOLIECCYaIbHBIE CPOKHU JUISL OCYILIECTBICHUS TEX WIN UHBIX JCVCTBUMN:

— 3asBJE€HMSI Ha Ha3HAYEHHE TOCYIApCTBEHHBIM CyIOM apOMTpPOB
paccMarpHuBarOTCs B TeUeHHE 15 qHel;

— 3asBICHHUS O NMPHUHATUU OOECHEYUTEIBHBIX MEp, MPUHYKICHHE
MPEICTaBUTh JTOKYMEHTHI MM J10Ka3aTesIbCTBA B apOUTPaKHBIM
TpuOyHaJI WK CTOPOHAM, a TaKXe MOMOIIb B MOJTYYEHUH JIOKa-
3aTeJIbCTB PACCMAaTPUBAIOTCS U PEIICHHE TPUHUMAETCS CyJIOM Ha
CJIEIYIOIUH JIEHb MTOCIIE OJaYy 3asBICHMUS;

— JIpyTHe 3asBJICHUS pACCMATPHBAIOTCS B TEYCHUE OJHOTO Mecsiia*,

3asBieHUE 0 CyIeOHOM COIEHCTBUH apOUTPAKHOMY pa3Onpareib-
CTBY JIOJDKHO YJIOBJIETBOPATH TPEOOBAaHUAM (DOPMBI, COAEPIKAILIMMCS
B ['paxkaHCcKOM TiporieccyaabHOM KOJIEKCE, M K HEMY JOJDKHBI OBITh
MPUITOKCHBI CICAYIOIMUC TOKYMCHTBI:

4 Tam sxe, myHKT 7 cratbu 323.

46 Crarps 36 3akoHa 0 KOMMEPYECKOM apOHUTpaxke .

4 Tyukr 4 craren 325 [pakIaHCKOTO TPOIIECCYATBLHOTO KOIEKCa.
48 Tam sxe, myHKTHI | 1 2 cTarsu 334.
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— 3aBepeHHas KOIus MpHKa3a cocTaBa apOUTpaka O IPUHSATUU HC-
KOBOTO 3asBJICHUS, 3a UCKIIOUEHHUEM CIIy4aeB I10Ja4M 3asiBICHUS
Ha CPOYHBIE MTPEABAPUTEIIBLHBIE MEPBHI;

— OpHUTUHAJI apOUTPaKHOTO COINIALICHHS WITH €70 3aBepEHHAs KOITHS;

— JIOKYMEHTHI, IOATBEPXKAAIOLINE YIUIaTy TOCYJAapCTBEHHOM IIO-
[IIJINHEL,

— JTOKYMEHTBI, OATBEPIKAAIOIIHE, YTO KOMHUS 3asBICHHs ObLIa OT-
IpaBJieHa WM Hepe/iaHa JPyroil CTopoHe apOUTPaKHOro pazou-
paTenbCTBa, 3a MCKIIOYEHHEM 3asiBJICHHN O MPUHATHH obecrie-
YUTEBbHBIX MEp, HAMPABICHHBIX HA PACKPBITHE JOKYMEHTOB B
pamKax apOUTPaKHOTO TPOIIECca U ISl OKa3aHUs TIOMOIIH B MO-
JTy4EHHH JI0Ka3aTebCTBY .

VYKa3aHHbIE JOKYMEHTHI MOTYT OBbITh 3aBEpPEHBbI IpeJICeAaTeIeM
MOCTOSTHHO JICHCTBYIOIIEr0 apOUTPaKHOTO Cy/a, a B ciydae apou-
Tpaxa ad hoc — HoTapuycom™,

B Tex cmyuwasix, xorma mpukas (ompeneneHue) cyaa TpeOyeT uc-
MOJIHCHUS, CYA TAKKC BbIAACT SK3CKBATYPY Ha OCHOBAHUU IOPAJKA,
YCTaHOBIICHHOTO 3aKOHOM"'.

OTtka3 B IPU3HAHMY U NPUBEACHUHU B HCIIOJIHEHHE
peleHHil 1 0TMeHa apOUTPAKHBIX PeLeHU

[TockonbKy apOUTpaXk 0 CUX TOP €IIe OCTACTCS Pa3BUBAOLIIM-
Csl MEXaHU3MOM B ApMEHMH, CyAeOHOM MPAKTUKU KaK B OTHOLICHUH
OTKa30B B IPU3HAHUH U (MJIN) UCTIOJIHEHUH apOUTPaKHBIX PELICHUH,
TaK ¥ B OTHOILIEHUH OTMEHBI PEIICHUI MPAKTHYECKH HE CYLIECTBYET.

Cynpu noaTBEpAWIIN, YTO OTKa3 MPU3HATH U MPUBECTHU B UCHOJ-
HEHUE WHOCTPAaHHOE apOUTPAKHOE PEIICHHE MOXKET OBbITh BBIHE-
CeH TOJBKO IO OCHOBAHHSAM, NperycMOTpeHHbIM Hbio-Mopkckoii
KOHBEHIMENH. BmecTe ¢ TeM Ha CEeromHsIHUNA MOMEHT OTCYTCTBYET
uHbOpMaIUS O TOM, YTO TOCYAApCTBEHHBIE CyIbl OTKa3ajdd B MpH-
3HAHWH U NPUBEJICHUHU B UCTIOJHEHNE KaKUX-THOO0 HHOCTPAHHBIX ap-
OUTPAXKHBIX PElIeHHH ¢ cchUIKoil Ha Hpro-MopKcKy o KOHBEHIHUIO.

AHaNOTHYHBIM 00pa3oM OBLIO BCETO HECKOJIBKO CIIyyaeB, KOI/a
CyIbl OTMEHSUTH apOUTpakHbIe perreHus. YTo KacaeTcsi OCHOBaHUM

4 Tam sxe, myHKT 6 cratbu 333.
39 Tam e, nyHKT 7 cTatbu 333.
51 Tam ke, MyHKT 6 cTaThu 335.
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JUIsL OTMEHBI PELLIEHUs], TO B 3aKOHOAATENbCTBE APMEHUU COJIEPIKUT-
cs npsimoit anastor crareu 34 Tunosoro 3akona FOHCHUTPAJI o mex-
JyHapOJHOM KoMMepdeckoM apoutpaxke 1985 rona.

3aKkJIoueHmne

T'oBopst 00 apbutpaxke B ApMEHHH, MOXHO CKa3aTh, YTO IOCIIE
oOpereHus He3aBUcUMOCTH B 1991 roy U ¢ MOMeHTa NPUHATHUS CO-
OTBETCTBYIOIIETO 3aKOHO/IATENIbCTBA JIJISl pa3BUTHUs apOUTpaka 3TOT
MEXaHU3M B OCHOBHOM HCIOJIb30BAJICS TOJBKO OaHKaMM M JAPYTMMHU
(MHAHCOBBIMU YUPEKIACHUIMHU B UX CTaHIAPTHBIX KPEIUTHBIX J10TO-
BOpax. Bckope B ¢BsA3M ¢ moramieHneM 3TUX KPEAUTOB Hauall BO3HU-
KaTh CIOPBI, U OHM NepenaBanuch B @uHaHCOBbIN apouTpax Corosa
0aHKOB ApMEHHMU — apOUTPAKHBIM MHCTUTYT, co3AaHHbli Coro30M
0ankoB Apmenuu. Ilockonbky 3T0 ObUT NEPBBIA ONBIT IIMPOKOTO
NpUMEHEeHUs1 apOuTpaxka B peciyOimKe, OH CIIOCOOCTBOBAN CO37a-
HUIO aTMOc(epbl HEOBEPUS K MEXaHU3MY U OOLIEMY BOCIPHSITHIO
€ro KaK CXEMbl B3bICKAHUS 337J0JDKEHHOCTH.

OI{HaKO Ha CGI‘OI[HSII_HHI/If/’I JACHBb TOCyAapCTBO U MHOI'MC YaCTHBIC
YUPEKACHUS, TaKHE KaK HEAaBHO CO3MaHHAsh ApOWTpaskHas acco-
uanus ApMEHHUH, OOPIOTCS 3a MOBBIIICHUE OCBEIOMIICHHOCTH 00
apoutpaxe kak 3(pQPeKTUBHONW M THOKOW albTepHATHBE IS paspe-
MCEeHHUA KOMMCPYCCKHX CIHOPOB KaK B MCCTHBIX, TAK U B MCIK/yHa-
POMHBIX JIEJIOBBIX OTHOIICHUSX. XOTEJIOCH OBl HAIEATHCS, YTO JTOCTa-
TOYHO CKOPO CJIOXKHBIIIEECS] MHEHHE 00 apOuTpaxe OyieT H3MEHEHO,
a MPUMEHEHHe apOuTpaxka OyJIeT pacTd MapajlielIbHO C Pa3BUTHEM
MCKAYHAPOJAHBIX KOMMEPYCCKHUX OTHOILIECHUH.
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